§205.16

account history or other account infor-
mation, under paragraph (c) of this sec-
tion, in which the error is first re-
flected.

[Reg. E, 61 FR 19669, May 2, 1996, as amended
at 62 FR 43469, Aug. 14, 1997]

§205.16 Disclosures at automated tell-
er machines.

(a) Definition. Automated teller ma-
chine operator means any person that
operates an automated teller machine
at which a consumer initiates an elec-
tronic fund transfer or a balance in-
quiry and that does not hold the ac-
count to or from which the transfer is
made, or about which an inquiry is
made.

(b) General. An automated teller ma-
chine operator that imposes a fee on a
consumer for initiating an electronic
fund transfer or a balance inquiry
shall:

(1) Provide notice that a fee will be
imposed for providing electronic fund
transfer services or a balance inquiry;
and

(2) Disclose the amount of the fee.

(c) Notice requirement. An automated
teller machine operator must comply
with the following:

(1) On the machine. Post the notice re-
quired by paragraph (b)(l) of this sec-
tion in a prominent and conspicuous
location on or at the automated teller
machine; and

(2) Screen or paper notice. Provide the
notice required by paragraphs (b)(1)
and (b)(2) of this section either by
showing it on the screen of the auto-
mated teller machine or by providing
it on paper, before the consumer is
committed to paying a fee.

(d) Temporary exemption. Through De-
cember 31, 2004, the notice requirement
in paragraph (c)(2) of this section does
not apply to any automated teller ma-
chine that lacks the technical capa-
bility to provide such information.

(e) Imposition of fee. An automated
teller machine operator may impose a
fee on a consumer for initiating an
electronic fund transfer or a balance
inquiry only if

(1) The consumer is provided the no-
tices required under paragraph (c) of
this section, and

12 CFR Ch. Il (1-1-06 Edition)

(2) The consumer elects to continue
the transaction or inquiry after receiv-
ing such notices.

[Reg. E, 66 FR 13412, Mar. 6, 2001]

§205.17 Requirements for electronic
communication.

(a) Definition. Electronic communica-
tion means a message transmitted elec-
tronically between a financial institu-
tion and a consumer in a format that
allows visual text to be displayed on
equipment, for example, a personal
computer monitor.

(b) General rule. In accordance with
the Electronic Signatures in Global
and National Commerce Act (the E-
Sign Act), 15 U.S.C. 7001 et seq., and the
rules of this part, a financial institu-
tion may provide by electronic commu-
nication any disclosure required by
this part to be in writing.

(c) Address or location to receive elec-
tronic communication. A financial insti-
tution that uses electronic communica-
tion to provide disclosures required by
this part shall:

(1) Send the disclosure to the con-
sumer’s electronic address; or

(2) Make the disclosure available at
another location such as an Internet
web site; and

(i) Alert the consumer of the disclo-
sure’s availability by sending a notice
to the consumer’s electronic address
(or to a postal address, at the financial
institution’s option). The notice shall
identify the account involved and the
address of the Internet web site or
other location where the disclosure is
available; and

(ii) Make the disclosure available for
at least 90 days from the date the dis-
closure first becomes available or from
the date of the notice alerting the con-
sumer of the disclosure, whichever
comes later.

(d) Redelivery. When a disclosure pro-
vided by electronic communication is
returned to a financial institution un-
delivered, the financial institution
shall take reasonable steps to attempt
redelivery using information in its
files.

(e) Persons other than financial institu-
tions. Persons other than a financial in-
stitution that are required to comply
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